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ORIGINS 

Current records apart, all documents concerning the Melton Mowbray 
Town Estate, from its inception to the twentieth century, have been 
deposited in tile Leicestershire County Records Office. 1 The sixteenth and 
early-seventeenth-century records, and 145 dews dating from 1341 to 
1751, were taken from the parish chest in the church of St. Mary, and 
placed on temporary loan by Canon C. M . S. Clarke, vicar of Melton, in 
1948. The sixteenth and early-seventeenth-century parish registers, 
churchwardens' accounts, constables' and poor law papers, were deposited 
at the same time. Although by virtue of this deposit, some later parochial 
records are in the County Records Office, the bulk of the eighteenth, nine
teenth and twentieth-century Melton parish records remain in the parish 
chest. 

The Town-Wardens have deposited records in the County Records 
Office on two occasions, The first deposit, made by Mr. J. E. Brownlow in 
1948, includes the trust deed of 1600 and the first minute book, beginning 
in 1573, but the majority of sixteenth and seventeenth-century Town 
Estate records form part of the parish collection referred to above; those 
documents deposited by Mr. Brownlow cover the activities of the Estate 
in the eighteenth and nineteenth centuries. The second deposit in 1961, 
consists fo.rgely of accounts and deeds of the late-nineteenth and early
twentieth century. 

A study of these Melton Mowbray records reveals that during the 
sixteenth century the town evolved a mode of self-government which, by 
1600 at the latest, had given the community an autonomy almost equivalent 
to that of a municipal corporation. The name Town Estate was first 
applied to the town's mode of self-government in the eighteenth century, 
and derived from the fact that the basis of the town's autonomy was an 
estate of lands and properties held in trust for the benefit of all the 
inhabitants of Melton Mowbray. 

From the fifteenth century towns were incorporated by royal charters. 
These gave legal recognition to the right of the community to act 
collectively, but denied less privileged towns - for royal charters were 
not easily obtainable2 - the legal right to develop a form of self-government 
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and collective action. It is clear, however, that some unincorporated towns 
acquired a degree of autonomy comparable to that of an incorporated 
borough. In some cases this was achieved by means of an adaptation of the 
manorial court;3 in others by means of the trust. 

The concept of the trust was admirably suited to meet the needs of 
the unincorporated town. It enabled the community to own property, for 
the feoffees satisfied the law's demand for a definite owner who could 
sue and be sued. The proceeds of the properties provided the town with 
a common income, and, as Maitland says, "The evolution of a borough 
corporation is very closely connected with . .. the emergence of a freely 
disposable revenue which the burgesses will treat as the income of the 
town".4 Behind a fac;:ade of trustees the town was able to develop a system 
of administration; it was able to elect its own officials to manage its 
finances and could enact regulations concerning the town property. "A 
municipal corporation owns a few, but only a few, of the houses in a town. 
Over the whole town it exercises a certain governmental power."s 
This same principle is applicable where a substantial town trust existed. 

In the towns and villages of sixteenth-century England there were 
numerous groups of feoffees holding land in trust for certain purposes. 
Many trusts were established for a single purpose and their authority 
extended no further than this. Many grammar schools were founded in 
this way, whilst almost every parish possessed some small trust for the 
repair of the church, the relief of the poor, or some similar specific object. 
The terms of other trusts were more general, the profits of the lands being 
applied to meet the needs of the community in a variety of ways: the 
repair of the church, bridges, highways, the relief of the poor, the payment 
of common taxes. All these uses might be specified in a single trust deed, 
which might also include some general phrase - and for other good and 
charitable uses, or for the benefit of the inhabitants. Trusts of this kind 
were ubiquitous; they existed in small villages and in market-towns all over 
the country. In Leicestershire there were at least twenty-seven;6 in Devon
shire they were even more numerous.7 It is evident that these trusts 
varied greatly in form and purpose, in size and importance. Their existence 
offered the community an opportunity to manage its own affairs, but the 
extent to which self-government was developed depended very much on 
local circumstances, on local needs, and on local initiative. In some places 
the trust retained its charitable character; in others some elementary form 
of extra-parochial organisation evolved - for example, at Wymeswold, a 
small Leicestershire village, Town-Reeves were appointed to collect the 
rents of the trust properties.8 In Melton Mowbray many of the functions 
of a municipal corporation were performed through the medium of a 
group of trustees holding land in trust for the whole of the inhabitants 
of the town. Nor was Melton by any means unique in its form of self
government; the trust enabled numerous unincorporated towns - perhaps 
more towns than is commonly realised - to achieve some degree of 
independence. 9 
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The Melton Mowbray town trust originated in the parochial gilds 
of St. John and St. Mary. By the middle of the sixteenth century the 
gilds had acquired a considerable estate of lands and properties, the 
finances from which were administered by two gild-wardens for the main
tenance of gild-priests, a grammar school, the repair of the church, bridges 
and highways, and other common uses. The absence of gild ordinances 
prevents a detailed study of the gild administration and functions, but it 
is extremely likely that through the medium of the gilds the township of 
Melton Mowbray had already developed a certain degree of self-government. 

The Chantries Act of 1547 threatened the basis of the town's autonomy 
and led the townsmen to conceal from the commissioners parcels of gild 
lands and properties. Although the Chantry certificate for Melton is 
missing, it is clear from various entries in the Patent Rolls, concerning the 
sale by the Crown of lands previously belonging to the Gilds of St. John 
and St. Mary, that part of the estate was declared and duly confiscated. 
It is evident that concealment of gild lands was widespread, and insistent 
attempts were made by Elizabeth to recover such properties by means of 
commissions of enquiry and grants to informers. Both these methods were 
used in connection with the estate of the Melton gilds, subsequently leading 
to law suits in the Court of the Exchequer and in Chancery. The Crown 
ultimately failed to establish its claims, but the records indicate that the 
townsmen's success rested on the fact ,that the Crown could not conclusively 
prove its case, rather than on the fact that it had no case. "The litigants 
of the period", as Holdsworth remarks, "never allowed the truth to stand 
in the way of a picturesque effect".10 

At some unknown date the townsmen re-acquired some of the lands 
and properties of the Gilds of St. John and St. Mary which, after the 
DissoJution, had come into the hands of John Beaumont, and, in 1 549, 
added the Spittal Chapel and Spittal Leys to their estate, the property 
having previously belonged to the Gild of the Blessed Mary. On 30 
November 1549, a number of townsmen were enfeoffed of the Spittal 
Chapel estate in trust to use the revenue for the maintenance of a grammar 
school in the town. At some unknown date the "Beaumont" lands and the 
concealed lands were likewise enfeoffed in trust. Owing to lack of 
documentary evidence it is impossible to say whether these feoffments 
occurred before or after that of the Spittal Chapel. What is clear is that 
a town trust was set up very soon after the dissolution of the Gilds, and 
that at the latest the first feoffment of property to the use of the town was 
made in 1549. 

The effect of the Chantries Act of 1547 in Melton Mowbray - as in 
other towns - was to initiate a town trust; but the Town Estate was less 
an institution built from scratch than an adaptation of an existing form of 
government to meet the needs of the time. It is likely that the administrative 
pattern, the functions, and the principles of self-government which character
ised the Town Estate evolved, in part at least, from a form and tradition 
of self-government established by the Gilds of St. John and St. Mary. The 
threat of dissolution and forfeiture led to the secularisation of gild 
properties, functions, and administration in order that the material benefits 
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of the gild system could be retained by the town, and a means of local 
autonomy preserved, although the gilds themselves were destroyed. There 
is thus probably a continuous history of local government in Melton 
Mowbray since before 1549, when a town trust put on a secular footing 
a form of self-government developed from the Gilds of St. John and St. 
Mary. 

During the second half of the sixteenth century the estate of the 
Melton Mowbray Town Trust was enlarged by the purchase of two areas 
of pasture land called the Spinneys and the Orgar Leys. In r 564 the 
Spinneys were purchased by the town and enfeoffed in trust as free 
common for all ,the inhabitants of the town; in 1 596 the Orgar Leys was 
similarily acquired for the same purpose. Before 1564 these grazing lands 
were rented by the townsmen and this had led to the appointment of 
administrative officials called Spinney-Wardens, which indicates the exist
ence of a community to some degree independent of manorial authority and 
yet also distinct from the gilds. The origins of this community are obscure. 
Its activities can be seen but dimly in dealings with the common pasture, 
and it is only in the sixteenth century that its organisation becomes at 
all distinct. The Town Estate may well have evolved from two traditions 
of self-government; the one established by the gilds, the other by this 
group whose authority and standing was derived from its agricultural 
interests which were further extended by the purchase of the Orgar Leys 
in 1596. This event marks the consolidation of the estate of the town 
trust which now consisted not only of all the gild lands which it had been 
possible to acquire, but also of all that grazing land which the town had 
been accustomed time-out-of-mind to rent as common pasture. All these 
properties were enfeoffed in trust for the use of the town by the important 
new trust deed drawn up four years later, in 1600. 

By 1600 there had developed in Melton Mowbray an unusually 
advanced form of trust government. The trust, we have said, was a means 
by which an unincorporated town could develop self-government, but the 
degree of freedom so acquired was determined by the town's deed of trust. 
The extent of the inhabitants' authority and the role played by the feoffees 
in the government of the town varied according to the terms of the individual 
trust deed, as did the extent to which the purposes of the trust were specified 
and therefore limited. The trust deed of 1600 shows that the status of the 
Melton Mowbray feoffees was that of guocdians of the estate; they were 
there simply to put the Town Estate on a legal basis by satisfying the law's 
demand for a definite owner of the property; they were not themselves 
active in managing the affairs of the trust. Even the capacity to sue and be 
sued which was legally vested in the feoffees as owners was, in practice, 
delegated to the two Town-Wardens whose origin will be explained later, 
and who were also responsible for drawing up the leases of the lands and 
properties. 

The authority to govern was invested in neither feoffees nor Town
Wardens, for both were responsible to ten or twelve inhabitants of the best 
estimation. No special provision was made for choosing this group, but 
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it is clear that they did not form anything in the nature of a permanent 
committee or a select vestry, being chosen at ad hoe meetings of the 
inhabitants, each group being chosen for particular occasions. It is clear, 
therefore, that the ultimate authority to govern lay with the community 
as a whole; their representatives being charged with upholding the regula
tions laid down for the government of the Spinneys and with approving 
in writing the leases drawn up by the Town-Wardens. They were also 
responsible for settling any disputes which might arise, and could name new 
feoffees, implying the right to replace unsatisfactory feoffees. The trust 
deed further gave the inhabitants of Melton Mowbray authority to admin
ister the properties and to apply the profits as they thought appropriate 
for the good of the town; the lack of precise details in the trust deed 
regarding the administration and purposes of the trust enabled the towns
men to legislate, to impose discipline, and generally order the affairs of 
the town. This flexible form of trust government may have evolved well 
before 1600. The earliest records, beginning in the mid-sixteenth century, 
indicate a form of government based essentially on the parish meeting and 
the application of the funds of the estate to a wide variety of purposes. 
To the picture these records afford we may now turn. 

The early administration of the Town Estate is obscure. Between 
the dissolution of the Gilds of St. John and St. Mary and the establishment 
of the trust government and its administrative officers, the Town-Wardens, 
there was no doubt a period of confusion in the administration of the 
former gild properties. To some extent the trnnsition was effected through 
the churchwardens. In r 548 they met the debts of the now dissolved 
gilds; in 1549 the Spittal Oiapel was purchased from the chm-eh funds, 
and the churchwardens met the incidental expenses of the purchase. 
The first extant Town-Wardens' account is that for 1556, but it is clear 
their accounts began at an earlier date. Although it is not possible to 
establish when the first Town-Wardens were appointed or when they first 
began to draw up their accounts, it is probable that the office of Town
Warden was established immediately upon the Dissolution. The speed 
with which the townsmen recovered the Spittal Chapel and the success 
with which ,they concealed the gild properties suggests that they could 
plan or quickly organise a new administration of the properties and their 
profits. 

From the time of their first appointment the two Town-Wardens were 
the principal administrative officers of the Town-Estate. Until 1564 they 
were concerned only with the administration of the former gild lands and 
properties, but with the purchase of the Spinneys they also assumed 
responsibility for the expenses and profits of the common pasture, hitherto 
administered by the Spinney-Wardens. In addition to collecting the rents 
from the town lands and properties and accounting for the total income 
and expenditure - for their chief duty was as financial officers - the 
Town-Wardens were also concerned with leasing the town lands and 
properties, being responsible for obtaining the necessary signatures of the 
feoffees. The Town-Wardens were not policy-making officers, but were 
rather managers responsible for carrying out resolutions agreed upon by 
the townsmen and overseeing the day-to-day business of the estate. 
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Owing to the absence of early trust deeds and of records such as 
minute books, which have not survived before I 573, the early administrative 
pattern is obscure; it was probably similar to that of the later years of the 
sixteenth century. The government of the trust was based on meetings of 
the inhabitants which were held in the parish church. We do not know 
if town meetings were regularly held, or whether a meeting was called only 
to meet some particular occasion. The evidence suggests that the date 
of town meetings and their frequency varied from year to year; the decision 
to hold a meeting probably being the result of informal discussion amongst 
the leading townsmen. 

One of the chief duties of the inhabitants as a whole was to elect 
two Town-Wardens and to approve their accounts; in general ,the Town
Wardens were elected annually, but often the same Wardens kept accounts 
for two years and more. Any other officers or townsmen dealing with 
particular aspects of Town-Estate business were likewise appointed by the 
inhabitants. In 1 586, for example, four bridgemasters and overseers of 
pavements were appointed to supervise the work then being done. Like
wise three townsmen, Christopher Whitehead, Richard Trafford and Hugh 
Lacy, were appointed to deal with a laiw suit in the Court of the Exchequer 
upon which the town was involved, and with the purchase of the Spinneys. 
The iinhabitants approved their accounts for this business, and also 
elected and approved the decisions of those smaller groups of townsmen 
who dealt with matters which an assembly of all the townsmen could not 
adequately consider; in 1582, for example, a group of townsmen were 
chosen to re-lease the lands and properties at increased rents. 

After 1 564 the regulation of the use of the Spinneys was an important 
part of Town-Estate business. Common agricultural officers such as 
crowchaser, herdsman, and common swineherd, were appointed at the 
town meeting and their wages agreed upon, whilst committees of townsmen 
were appointed periodically to draw up orders for the government of the 
common pasture which involved restricting the number of cattle on the 
common and protecting the Spinney underwoods. 

Since the only records of the administration of the common pasture 
before 1564 are the Spinney Wardens' accounts, we cannot be certain 
whether similar regulations for the me of the common pasture were issued 
before the Spinneys were purchased by the town. A reference in these 
accounts to the appointment of nine men for the "assessment of cattel to 
be put theis year upon the Spinneys" does suggest that orders for stinting 
the common were made before 1564. The later Spinney orders, which 
reiterated and supplemented the orders for the government of the common 
pasture as laid down in the deeds of trust, may well have differed con
siderably from any orders issued before the purchase. 

It seems likely that the administration of the Spinneys and the common 
fields before 1564, was, like the management of the Town Estate, based 
on town meetings and small groups of townsmen, with two Spinney
Wardens elected annually at a town meeting, being administrative officers 
and playing the same role in relation to the common pasture as the 
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Town-Wardens did to ,the Town-Estate properties. Whilst this basic 
pattern persisted after the Spinneys became town property, some changes did 
occur after 1564, particularly in the office of the Spinney-Wardens. 
Spinney-Wacdens continued to be appointed by the town after the purchase, 
but since the Town-Wardens took over ·their financial duties - save for that 
of collecting the contribution of the inhabitants towards the purchase 
of the Spinneys - they were left with the task of enforcing the Spinney 
orders. But gradually ,these supervising officers were dispensed with, and 
i:n 1600 the Town-Wardens were given authority to protect the Spinney 
underwoods. 

The Town Estate's primary source of income was the rents received 
from the former gild lands and properties, which were supplemented by 
the rent from two shops held by the town from the lord of the manor of 
Melton Mowbray and by a number of rent charges. After 1 564 rents 
were obtained by leasing parcels of the Spinneys, whilst the late-sixteenth 
century saw the Town-Wardens leasing parcels of the open fields for 
part of the agricultural year. The total annual income expected by the 
Town-Wardens was, however, uncertain, because of the frequent and 
substantial arrears in rent, and because other, smaller, sources of income 
fluctuated. Between 1560 and 1572 the Town-Wardens collected an annual, 
but not a fixed sum, from the festivities at Easter and Whitsuntide,u 
whilst there was also an irregular income from the sale of willows and 
willow heads cut from the Spittal Leys. After 1 564, in those years when 
the rights to the Spinney woods were not leased out, revenue was instead 
obtained from the sale of faggots cut by the townsmen for the Estate. 
From time to time the income' was swelled by the payment of entry fines 
to the town properties, but the evidence suggests that this did not always 
come into the hands of the Town-Wardens but was sometimes laid aside 
as a Town Stock.12 

Despite fluctuations in their income the Town-Wardens did not usually 
spend all the money which they collected. Between 1556 and 1563 and 
1582 and 1600 the Town Estate lived well within its income; expenses 
were easily met without placing any undue strain on available resources, 
even when the Orgar Leys were purchased. The period from 1 564 to 1 578 
was a difficult one for the Town Estate, the purchase of the Spinneys 
being closely followed by law suits in the Court of the Exchequer and in 
Chancery, events which severely strained the town's financial resources, 
and caused the townsmen to obtain loans both from amongst themselves and 
from the local gentry.1 3 

The financial resources of the Town Estate were applied to a wide 
variety of purposes. Foremost amongst these was the maintenance of the 
bridges and highways, a matter of extreme importance to a thriving market 
town. Another function inherited from the gilds was the maintenance of 
a free grammar school in the town which involved the employment of a 
schoohnaster and an usher, and the maintenance of the school building and 
the schoohnaster's house. References in the accounts to the repair of 
trust property are very rare since it was a condition of Town-Estate 
leases that tenants should satisfactorily maintain their tenements. The 
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Town Estate did make itself responsible for the repair of the church 
fabric, and after the purchase of the Spinneys, the Town-Wardens met the 
charges for the repair of the pinfold and the maintenance of the Spinney 
hedges and ditches. The purpose of the trust · was wider than any 
specific function, so the Town-Wardens spent small amounts on every 
conceivable aspect of town and parish affairs. 

The Town Estate, although it was a private body, not legally 
recognised as a unit of local government, dominated the affairs of the town. 
In discussing the authority of the Town Estate in Melton Mowbray, 
therefore, it is necessary to consider its relationship with those old official 
units of local government in the sixteenth century, the manor and the parish. 

There were three manors in Melton Mowbray, the chief one being 
the honour and manor of Melton Mowbray, which, until 1477, was in the 
possession of the Mowbrays. When John Mowbray, duke of Norfolk, 
died in that year, the manor passed to his daughter Anne, through whom 
it came to the Berkeleys, and they held the manor throughout the sixteenth 
century. The other two were smaller manors, both belonging, until the 
Dissolution, to ecclesiastical houses. In 1554 Christopher Draper, citizen 
and ironmonger of London - but a native of Melton - purchased the 
manor of St. John of Jerusalem, Melton Mowbray, formerly a part of the 
possessions of the Preceptory of Dalby, and in 1558 granted it to John 
Withers, a townsman of Melton, who apparently retained possession for 
the remainder of the sixteenth century. The ownership of the manor of 
the Cluniac Priory of Lewes in Melton Mowbray passed into the hands 
of Thomas Cromwell at ,the Dissolution, and subsequently to Anne of 
Cleves and the earl of Warwick before reverting to the Crown in 1553, 
where it remained until the end of the sixteenth century. 

Our knowledge of the influence of these lords of the manor in Melton 
Mowbray, and of their relationship with the Town Estate, is limited by 
a general lack of evidence. It has not been possible to trace any sixteenth
century court rolls for Melton Mowbray; the only court rolls in the 
collection of Town-Estate records are some Leet Rolls of eighteenth
century date, from the time when the Coke family held the manor that had 
previously belonged to the Berkeleys. This suggests that the Berkeleys had 
also enjoyed a Leet jurisdiction, whilst an eighteenth-century conveyance 
indicates that the lord of the manor of Lewes kept a Court Leet in the 
town. We have nothing to show how active the Courts Leet were in Melton 
Mowbray in the sixteenth century; the absence of references to manorial 
authority in ,the Town-Estate records suggests that the lords of the manors 
at least did not strive to rival the authority of the Town Estate through 
these courts. Moreover, whilst it is probable that the lords of all three 
manors held Courts Baron to deal with the affairs of their tenants, the town 
records clearly indicate that the townsmen early obtained control over 
the regulation of the common agriculture, which must have seriously 
diminished the influence of the manors on the community. 

The development of special machinery for administering the common 
pasture - the Spinneys and the Orgar Leys -1s probably connected with 
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the existence of an urban community of freeholders·, merchants and crafts
men, who had, at an earlier date than the sixteenth century, obtained some 
independence of the manor. 14 In 1564, with the purchase of the Spinneys 
for the town, this independence was strengthened. The evidence of the 
records also suggests that the authority of the Town Estate was not confined 
to the common pasture, but extended to the regulation of the open-field 
agriculture. It seems probable that the authority of the townsmen to regulate 
the open-field agriculture was of long standing, probably developing with 
the Spinney administration, until, in I 564, both common land and open
field agriculture became one of the particular concerns of the Town Estate. 

It is not possible to say whether or not the growing independence of 
the townsmen through the Spinney organisation and the gilds of St. John 
and St. Mary occasioned any conflict with the lords of the manors in 
Melton Mowbray, but there is no evidence of any conflict between the 
Town Estate and the lords of the manors of Melton Mowbray for authority 
in the town. The chief danger to the authority of the TowIJ Estate 
probably lay with the Berkeleys, who held the honour and manor of Melton 
Mowbray, and with it the market rights. This is reason enough why their 
influence in the town must not be underestimated, but there is no suggestion 
that because of this they meddled unduly in the townsmen's affairs. They 
were not resident in the torwn, and ,their affairs rested in the hands of 
bailiffs, one of whom was for a time Town-Warden. There may have been 
some resentment by the townsmen that the Berkeleys controlled the market 
at a time when every other aspect of the town;s affairs were under the 
control or supervision of the Town Estate. 

In Melton Mowbray the use of the parish as a unit of secular 
government created no rival authority to the trust government which 
was itself essentially a parochial organisation. Although the parish officers 
were subordinate to the justices of the peace in secular matters and to the 
bishop of Lincoln in ecclesiastical matters, both groups of officers were 
also responsible to the inhabitants of Melton Mowbray whose representatives 
they were. We also find that the men who played a leading role in the 
government of the Town Estate, because they were the natural leaders of the 
community, also played a prominent role in parochial affairs as church
wardens, constables and overseers of the poor, or as groups responsible for 
assessing the contribution of the townsmen towards the payment of 
national taxes, the making of a levy for the provision of armour and other 
similar matters. 

The extent to which parish and Town Estate affairs were regarded 
as being separate cannot be established. Parish Government, both secular 
and ecclesiastical revolved, like the trust government, round the parish 
meeting. Since both Town-Estate and parish business was discussed at 
meetings of all the inhabitants in the parish church, they could well have 
been dealt with concurrently- indeed both parish and Town-Estate 
matters are recorded in the minute book and memoranda without distinction. 
Elections of parish officers are ofted noted, whilst by .the early years of 
the seventeenth century it is usually recorded that the accounts of the 
parish officers had been submitted and approved. But the bulk of the 
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entries connected with the parish, which were made during the I 580s and 
I 590s, concern the way in which the town met national taxes such as 
tenths and fifteenths and other burdens miposed by the Crown. 

The distinction between parish and Town-Estate government is 
vague; not only because ·their constitutional basis was much the same, but 
because the terms of the Melton trust deeds were such that the townsmen 
were able to apply the profits of the Town Estate to any purposes which 
might benefit the inhabitants. Often the functions imposed on the parish 
by the Crown overlapped with the functions assumed by the town trust -
for example, the repair of the bridges and highways - and, because it 
was a beneficial institution concerned with the welfare of the inhabitants 
of the town, the Town Estate became involved, in varying degrees, in 
matters which were not its particular concern but were rather that of 
the parish both as a secular and ecclesiastical unit of government. Because 
of this national taxes were frequently met from Town-Estate funds, whilst 
the Town-Wardens became involved with the commitments and duties 
of both constables and churchwardens. They did not seek to absorb these 
offices, their interest being rather supervisory. As far as possible constables 
and churchwardens maintained a financial independence of the Town Estate, 
meeting their commitments from their own particular sources of income. 
This also applied to the overseers of the poor who seldom received help from 
the Town-Wardens in meeting their commitments. It is perhaps rather 
surprising, in view of the connection with the gilds, that the Town Estate 
was not more concerned with the relief of the poor. But an earlier concern 
with poor relief may well have been abandoned on the introduction of a 
satisfactory parochial system. 

The Town Estate was not a small charitable organisation with limited 
functions, subordinate in its civic role to the parish and the manor. The 
role which the trust played in Melton Mowbray can only be compared 
with that played by the corporation in other towns. The Town Estate had 
an extensive authority over the regulation of the town's agriculture; it 
provided a free grammar school, and was responsible for the maintenance of 
the bridges and highways. In addition to these principal functions it 
assisted the parish in the maintenance of the church fabric, and was 
actively concerned with all aspects of town and parish affairs. These 
functions of the Town Trust were, in corporate towns, generally discharged 
by the corporation which might also regulate such matters as the town's 
water supply, street cleaning, artificial lighting and fire-fighting. Whilst 
in .the sixteenth century these particular functions were not undertaken 
by the Town Estate, there was nothing to prevelllt such a development; the 
terms of the trust deed enabled the townsmen to apply their funds in any way 
likely to benefit the inhabitants, and in later centuries the Town Estate 
widened its activities to provide such amenities for the town. 

The Town Trust enabled the inhabitants of Melton Mowbray to 
establish a form of self-government and collective action which was normally 
achieved only through incorporation. The profits of the trust lands and 
properties provided the town with a common income, and a constitution 
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emerged for their administration which enabled the townsmen to elect their 
own officials and enact regulations which were binding on all the inhabitants. 
Like a corporation, the Town Estate, although it possessed only a portion 
of the whole sum of land and properties within the manor and parish of 
Melton Mowbray, exercised a certain governmental power over the whole 
town; it is clear that the townsmen saw the Town Estate and the town 
as identical units, and matters that affected the inhabitants of Melton 
Mowbray as a community automatically became the concern of the Town 
Estate. The authority of the Town Estate within Melton Mowbray was 
rivalled by neither manor nor parish; only in its control of the market did 
the manor impede the townsmen's regulation of the town's affairs, whilst 
the parish became a unit of government within the Town Estate and 
effectively subjeot to its supervision. 

The history of Melton Mowbray in the sixteenth century clearly 
illustrates the effectiveness of the trust as a legal device which enabled 
townsmen to assume the character and authority of a corporation without 
the necessity of obtaining a Charter. Whilst the right of the inhabitants of 
Melton Mowbray to act collectively was not legally recognised, through 
its feoffces the community was able to acquire land and hold it in perpetuity; 
and the Town Estate, like a corporntion, was able to issue bye-laws binding 
on all its members. Although only a formal charter of incorporation could 
give to the community a fictitious personality in law, enabling it to sue 
and be sued as though it were a responsible individual, in Melton Mowbray 
the community could sue and be sued through its feoffees, who satisfied the 
law's demand for a definite owner. In this way the town acquired indirectly 
many attributes which were intrinsic features of the concept of the corp
oration. Although it lacked the distinction of a charter, and a common seal 
with which to authenticate its actions, Melton Mowbray acquired a 
remarkable degree of autonomy. In some ways ,the trust was a more 
flexible means of self-government than self-government through a charter; 
whilst a corporation could be closely bound by the clauses of its charter 
and the Town Estate by the terms of its deed of trust, in Melton Mowbray 
the trust deed defined the functions and constitution of the trust in much 
looser terms than is usually to be found in the charter of a corporate town. 
The lack of definition in its trust deed gave the Town Estate wide powers 
to intervene in the affairs of the town, but it also gave the townsmen the 
freedom to limit their commitments; the Town-Wardens' accounts generally 
show a surplus income which indicates that government through the trust 
was, from the ordinary townsman's point of view, a more economical means 
of self-government than through a closed corporation. 

The constitution of the Town Estate was a democratic one which 
enabled all the inhabitants to take some share in the government of the 
town; whilst in practice governmental authority was exercised by a par
ticular group:, this group oonnot be compared with the privileged group of 
officers of a corporation. It is true that in some ways the autonomy of 
Melton Mowbray was not as complete as that of a corporate town. Most, 
if not all, corporations were able, by grant, to have their own justices of the 
peace whose jurisdiction was extended to the limits of the borough; Melton 
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Mowbray, on the other hand, was subject to the jurisdiction of the county 
justices. In practice this presented little threat to the town's autonomy, for 
the justices of the peace intervened very little in the town's affairs in an 
official capacity; and when they did intervene, it was in a beneficial role, 
since the local gentry, many of whom were justices of the peace, were 
actively concerned to assist .the town to establish self-government. In a 
corporate town the corporation had generally acquired, by grant, some, if 
not complete, control over the market; in Melton ,the townswomen's control 
over the market was only acquired at a much later date when the lease of the 
market tolls was obtained in 1794. In other towns where ,there was a trust, 
government control over the market was acquired at an earlier date - in 
Hinckley, for example, the manor was purchased in 16021s; trust government 
did not necessarily exclude such control. The incorporated borough often 
acquired the right to make levies on its members in order to carry out 
its functions; in Melton Mowbray the Town Estate met its commitments 
entirely from the profits of the common lands and properties.16 A formal 
charter of incorporation gave the town a privileged status, but the struggle 
to obtain that status was usually long and arduous; the trust enabled a 
town to attain an effective control over its own affairs with much less 
effort, and in Melton, at least, found justification in its works. 

Since Melton Mowbray developed a form of self-government so nearly 
equivalent to that of a corporation it might seem surprising that it did not 
strive to obtain legal recognition of its autonomy and obtain a charter of 
incorporation. During the sixteenth century it was extremely difficult for a 
town to achieve incorporation; comparatively few grants were made, 
probably because the corporate borough had already become associated with 
parliamentary representation. This was not an inflexible rule, however, 
for there were occasions when a town obtained a charter without parli
amentary borough status, as for example at Kenda1I7; there were also 
occasions when .parliamentary representation was granted to an un
incorporated town, as at Peterborough.18 There is no evidence in the Town
Estate reco1.1ds to suggest that during the sixteenth century, or later, the 
townsmen sought to obtain a charter, or that they sought parliamentary 
representation, although some distant thought of this latter privilege might 
well explain the interest taken by the gentry in the town. The townsmen 
may not have considered the possibility of obtaining a charter, perhaps 
being too preoccupied with establishing the trust government and con
solidating its estates. If they did consider the possibility of obtaining legal 
recognition of their autonomy the obvious difficulties may well have deterred 
them from making the attempt. The townsmen had, after all, a good deal 
to lose, and it would not be surprising if they felt content with a form 
of government which gave them so many of the powers, though not the 
status, of a municipal corporation. 

From the middle of the sixteenth century to the middle of the nine
teenth century, the town trust provided the inhabitants of Melton Mowbray 
with a form of self-government almost equivalent in law to that of a 
corporation; and a good deal more useful practice. Like many other 
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worthy institutions the Estate was not equipped to withstand the changes 
of the last hundred years. By the end of the nineteenth century the 
imposition of an effective, uniform system of local government, with 
rating powers, and the inadequacy of the Estate's finances to provide for 
the town's modern needs, had caused a change in the trust's status. 1 9 Only 
gradually did the Town Estate yield its authority in the town to the national 
local government authorities, and even today it provides amenities which 
would be provided in a less fortunate town, from the rates, by the Urban 
District Council. 

II 

EARLY RECORDS 

During the nineteenth century local historians took a great interest 
in a collection of documents which were found a few years before 1866 in 
"an old box in a cellar in Melton Mowbray". These documents proved 
to be some of the early records of the Melton Mowbray Town Estate and, 
in a number of articles published in the Transactions of the Leicestershire 
Architectural and Archceological Society,20 Thomas North attempted to 
trace the sixteenth-century history of the Town Estate, quoting liberally 
from the documents and transcribing many in full; but it is only in recent 
years that the records have been brought together as a collection that could 
be studied as a whole. 

The earliest surviving Melton records are six deeds dated 1349, 1384 
(2), 1456, 1495 and 1516, which are probably title deeds to some of the 
former gild properties; a further six deeds of late sixteenth-century date 
are probably title deeds to properties which the town acquired then, 
since ,they did not form part of the estate in ,the sixteenth century. 
Other deeds were added to the collection as a result of the purchase of 
property by the townsfolk in the sixteenth century. It is evident that there 
are huge gaps among the legal documents relating to these transactions. The 
only surviving record of the purchase of the Spittal Chapel is a deed of 
confirmation and appointment of attorneys ( 29 September 1548); two draft 
copies of the conveyance of the Spinneys to the townsmen (3 November 
1564) are the only documents touching the purchase; only a Bond 
(12 September 1596) records the transfer of the Orgar Leys to the towns
men. A contemporary copy of the grant of the Spinneys to Richard 
Robson by Letters Patent (21 July 1564) forms part of the collection of 
Town-Estate deeds, the townsmen having purchased the Spinneys from 
Robson. There are only two deeds which concern the administration of 
Town-Estate properties; one is a lease of town property made by the 
feoffees to the schoolmaster, Roger Chantler, on 18 April 1587 ,and the 
other is a Bond to ensure that William Shawcrosse paid his rent to the 
Town Wardens for a cottage and its appurtenances which he had leased 
from the feoffees (3 October 1587). A Bond by William Kem to the 
churchwardens (25 March 1596) is also included in the collection of deeds. 

There are many gaps in the sequence of trust deeds; only two of the 
sixteenth-century trust deeds still exist - that for the Spinneys, 1573, and 
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the trust deed of 1600 - whilst another, the Spittal Chapel trust deed, 
which is the earliest, has survived as a later copy.21 It is clear that other 
feoffments were made in the sixteenth century. A set of counsel's notes of 
early-seventeenth-century date lists a sequence of sixteenth-century feoff
ments; this list includes that of 1600 but excludes the Spittal Chapel and 
Spinney feoffments. The evidence suggests that when property was acquired 
by the town each new acquisition was at first enfeoffed separately and at 
some later date was abs.orbed into a general trust deed. This would 
account for the inclusion in ,the seventeenth-century list of the 1600 trust 
deed whioh was for ,the whole of the estate - the concealed gild properties, 
the gild lands purchased from John Beaumont, the Spittal Chapel, the 
Spinneys, and the Orgar Leys - and the exclusion from that sequence of 
general deeds of trust of the feoffment which related specifically to the 
SpittaJ Chapel and the Spinneys. It seems evident that we have not only 
lost the four general trust deeds referred to in the seventeenth-century 
memorandum, but also the feoffment of the concealed gild properties, the 
land purchased from John Beaumont, and that for the Orgar Leys. The 
existence of a copy of the Spittal Chapel feoffment is invaluable because it 
indicates that the earlier trust deeds specified the use of the trust - in this 
case the maintenance of a grammar school - and allowed the feoffees a 
more responsible role. The Spinney trust deed of 1573, however, is 
almost identical to that of 1600 with regard to the uses of government of 
the trust, indicating that as early as 1573 the liberal pattern of government 
which characterises the Melton Mowbray town trust had already been 
established. 

The administrative records of the Town Estate begin in 1556, the 
date of the first extant Town-Wardens' account. Although no records 
of the Town Estate have survived for the years between the dissolution of 
the chantries and 1556, it is clear that the series of Town-Wardens' accounts 
began at an earlier date. Although twenty sixteenth-century account booklets 
have survived, the sequence is by no means complete; the widest gap being 
for the years 1 567 to 1 582. There are odd accounts covering these years 
suggesting that accounts were made, but it is possible that the litigation over 
the town lands which was almost continuous from 1568 to 1578 disrupted 
the normal administrative business of the estate. The purchase of the 
Spinneys and the law suits in the Court of the Exchequer and in Chancery 
produced a number of extraordinary town accounts drawn up by persons 
especially appointed to deal with these affairs. The accounts of Richard 
Trafford and Hugh Lacy (June 1564 - 1565 and 1566 - 1571) deal with 
matters relating to the purchase of the Spinneys and the Exchequer suit 
in London, whilst there is a contemporary abstract of two accounts made 
by Christopher Whitehead (1564 - 1567 and 1564 - 1569) who was 
apparently made responsible for organising the financial resources of the 
town. The account of William Trigge (JanUMy 1 577 - 1 579) deals with a 
Chancery suit expenditure, but it is only a fragment of the original and 
there is obviously a loss of financial records relating to · this suit. 
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It is not possible to say when the office of Spinney-Warden was first 
established, or at what date the accounts were first drawn up, but it is 
clear that by 1555 the office was well established. Six Spinney-Wardens' 
accounts, which form part of an annual series, have survived for the years 
before 1564 when the land was purchased by the town. On 12 June 1565 
the contribution of the inhabitants towards the purchase was agreed upon 
and the account for 1565 - 1566, drawn up by six Spinney-Wardens, deals 
with the assessment and payment of the townsmen towards the purchase 
as well as the normal income and expenditure relating to the common 
pasture. References are made to other accounts in connection with the 
assessment, but these have not been traced. Thereafter the Spinney
Wardens' accounts cease, as their financial duties were undertaken by the 
Town-Wardens. 

Normally the proceeds of the Easter and Whitsuntide festivities are 
recorded in the Town-Wardens' accounts, but in 1556, 1559 and 1563, the 
proceeds were employed specifically towards the repair of the church, 
bridges and highways, and the three "Lord of Melton" accounts for these 
years have survived. There may have been other similar accounts which 
are now lost. 

The town accounts were compiled from bills and receipts and other 
documents which were the working accounts of the Wardens and other 
responsible townsmen; but there is a noticeable absence of bills and receipts 
in the collection of Town-Estate records. There exists an almost complete 
series of receipts from 1552 to 1598 for a chief rent paid by the town to 
William Gilbert of Sileby, previously due to the Axholm Priory, Lincoln
shire. Other than these the only extant receipt is that dated 26 May 1565 for 
forty pounds paid to the lessee of the Spinneys, John Draper, upon its 
purchase by the town from Richard Robson; the full amount due was for 
one hundred pounds, paid in three instalments, the other receipts being lost. 

The earliest Town-Estate minute book (1573 - 1794) records the town 
business transacted at meetings of all the inhabitants held in the parish 
church. Not until the first half of the seventeenth century is there any 
uniformity or regularity in these entries. Occasionally in the sixteenth 
century it is actually stated that a meeting of the inhabitants was held in 
the parish church and the business discussed and the decisions made at that 
meeting are recorded in detail. More often we find that only the decision on 
a particular subject is entered, although the nature of the subject implies 
that some discussion was necessary, whilst the recurrence of such phrases 
as "by the general consent" and "before divers inhabitants" indicates that 
these decisions too were made at a meeting of all, or a group, of the inhabit
ants. The minute book in the sixteenth century is not a formal document; 
the entries are made in a spasmodic and haphazard fashion. In some years 
no entries were made and it is evident that in most years not all the town's 
affairs were recorded. From 1588 the yearly entries become more numerous 
and towards the end of the sixteenth century the minute book not only 
concerns itself with the government of the Town Estate, but also records 
the type of business with which any parish was concerned in the sixteenth 
century. 
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The memoranda booklets of 1579 - l 583 and 1584 - 1589 both record 
a mixture of Town-Estate and parochial business, filling out ,the picture 
of the Town-Estate's activitiies as depicted in the minute book. A possible 
reason for the existence of these booklets which both supplement and 
duplicate information recorded in the minute book is that they were kept 
by different officials for different purposes; or perhaps on occasions the 
minute book may not have been accessible since it was kept in the parish 
chest, the four keys of which were held by different persons. 

A number of memoranda which supplement the primary administrative 
records of the Town Estate have survived; .there are notes of fines and 
arrears which supplement the Town-Wardens' and Spinney-Wardens' 
accounts, whilst others such as lists of deeds and Spinney orders supplement 
the minute book. Most of these notes are on single sheets of paper and 
are often in fragmentary condition. They may be the remains of originally 
substantial memoranda like the minute book supplements; or they may 
have been originally just odd notes made by one of the townsmen or town 
officials for his own convenience in administration, or as a record of the 
town business which was not entered in the minute book or the accounts. 
The majority of these incidental administrative records of the Town Estate 
belong to the later years of the sixteenth century, although there are some 
memoranda which, although undated, probably belong to the earlier years 
of the sixteenth century. It is noticeable, however, .that memoranda of the 
general affairs of the town, as recorded in the minute book and its 
supplements, are not found before 1573, when the minute book was 
started. If such records were kept at an earlier date none of them have 
survived. 

Throughout the sixteenth century the administrative recocds of the 
Town Estate described above were written on paper, a complete sheet of 
which measured approximately 12in. by 16in. There are two varieties 
of this paper, each of which is distinguished by its watermark, one being 
a "gauntlet" emblem and the other an "urn" emblem. 22 Whilst the 
"gauntlet" paper is characteristic of the earlier Estate records, that with an 
"urn" watermark is usually found in the late sixteenth-century records, 
an approx,imate dividing line being the mid-5os. The only exception is 
the paper used for the Town-Wardens' account of 1599 which has a "clover" 
emblem watermark. The three types of account booklets - long and 
narrow, square, and oblong - were made by folding or by cutting and 
folding this paper, the booklets being sewn down the centre. The long, 
narrow booklets tend to be characteristic of the earlier accounts, those which 
are square are chiefly found in the early 1560s, whilst the oblong ones are 
characteristic of the later years of the sixteenth century and there are far 
more of these. The minute book and its two supplements are all this size, 
the supplements being like the later account booklets but thicker. There 
are exceptions to this general ruling, for example, the earliest Spinney
Wardens' account (1556) is oblong. Where this paper was used for copies 
and drafts of legal documents the full paper is used, being joined at the 
top as was customary with legal records. 
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Where the same Town-Wardens were in office for a number of years 
their accounts tend to be uniform in physical appearance, layout and hand
writing; this also applies to the Spinney-Wardens' accounts. Except for 
the accounts of Richard Trafford and Hugh Lacy, which are uniform, the 
other town accounts and the "Lord of Melton" accounts are all individual 
accounts drawn up by different persons. In the minute book the entries 
are written in a variety of hands, although they are often the same for long 
periods. Both the minute book supplements could have been written by the 
same person as there is no such distinct break in style as found in the minute 
book. The question of the authorship of these documents naturally arises. 
On some occasions the Wardens appear to have drawn up their own 
accounts; on others they employed someone else to write them; presumably 
it depended on whether or not the Wardens themselves were apt scribes. 
Although some of the accounts suggest that the person who wrote them was 
not particularly adept, for the most part they are neatly written. There 
is evidence to suggest that the townsmen paid one of their number to keep 
the minute book; in 1615 Mr. Jo. Hall was appointed to "keep the town 
book for the regestering of accounts and other business for 5s. a year as 
Matthew Lacy did before him", and such an arrangement may have applied 
at an earlier date although the evidence is not conclusive. 

It is clear that the townsmen often sought legal advice both in respect 
of the purchase of property and the construction of the deeds of trust. 
Three undated late-sixteenth-century notes of advice still exist, one relating 
to the purchase of the Orgar Leys, and the other two to drafting trust 
deeds. No such memoranda have survived for the law suits over the town 
lands, though it is probable that there were many consultations then. The 
townsmen obtained exemplifications of the commissions of enquiry into 
concealed lands and the returns for Melton Mowbray. One of these, that 
issued in Hilary Term 1566 with the return made IO August I 566, has 
survived, being a certified copy issued from the Exchequer; the other, issued 
in Trinity Term 1566 and the return made 26 September 1 566, and which 
was a certified copy obtained by Hugh Lacy, 11 October 1566, exists as a 
later copy.23 As a result of the unfavourable return of 10 August 1566 the 
Town Estate became involved in a law suit in the Court of the Exchequer. 
None of the sequence of documents for this suit have survived but there 
are contemporary copies of two letters written in connection with it; one, 
dated 19 November 1567, from Thomas Lucas, one of the commissioners, to 
Sir Walter Mildmay, Chancellor of the Exchequer; the other from the local 
gentry to the Barons of the Exchequer, reasserts the favourable decision 
in the Court of the Exchequer, and was written during the .period 
of the Chancery suit. The law suits over the town lands must have 
produced a mass of legal records; in the case of the Chancery suit many 
have survived. There are undated preliminary drafts or copies of the 
Answer, Replication and Rejoinder, but neither the Bill of Complaint nor 
the Decree are represented. On 19 April 1577 Interrogatories and 
Depositions were taken at Leicester ·before the Queen's commissioners. For 
the plaintiffs - who initiated the suit as crown informers and could thus 
claim ownership of the land if they proved their case - there are two 
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copies each of the interrogatory and depositions, one interrogatory and the 
depositions being joined. For the defence there are two copies of the 
interrogatory and three copies of the depositions and again one interrogatory 
and the depositioos are joined. The majority of these documents are 
certified copies obtained from the Court of Chancery. 

Throughout the Town-Estate records, particularly the administrative 
records, there are references to deeds and administrative records which 
no longer exist. Some of these records have been lost fairly recently: in 
1795 John Nichols, for example, quotes from, and transcribes in full, in his 
History and Antiquities of the County of Leicester, documents which would 
otherwise have been lost. The present collection of sixteenth-century Town 
Estate records does, however, provide ample information about the 
development of local government in Melton Mowbray. They provide 
details of the properties, finances and administration of the Town Estate, 
and through them it is possible to trace the principles and policy through 
which the trust government evolved. As a source of information they 
differ from such records as manorial court rolls. They are the records, 
not of individuals, but of a community, and they show us how that 
community came to acquire self-government, and how it jealously protected 
and increased its autonomy. 

NOTES 

1. A small exception are the Spinney-Wardens' accounts for r556 - 57 and 
I557 - 58 which remain in the parish chest 

2. See below pp. 23 - 24 
3. S. & B. Webb, English Local Government: The Manor and the Borough 

r908), passim 
4. F. W. Maitland, Township and Borough (r898), p. 204 
s. Ibid., p. 30 
6. C[harity] C[ommissioners'] R[eport] Leics. (r837) 
7. C.C.R. Devonshire (!826) 
8. C.C.R. Leics., pp. 497 - 498 
9. Rotherham, Sheffield, Peterborough, and Bridlington are known examples of 

advanced forms of trust government 
10. W. S. Holdsworth, History of English Law, (r922), vol. V., p. 263 
11. These festivities included the election of a mock "Lord of Melton" or "Lord 

of Misrule" and the performance of Robin Hood plays, and were organised 
by the townsfolk for the benefit of the Town Estate 

12. The Town Stock was money laid aside to provide the Town Estate with 
capital which could be used in emergencies or for special purposes. From 
this stock individual townsmen were able to obtain loans which were repaid 
with interest to the Town Estate 

13. The local gentry showed a consistent support for the Town Estate; they 
were probably of assistance with regard to the concealment of gild properties 
both at the Dissolution and in later years when Elizabeth's commissioners 
were investigating such concealments. Whilst it is clear that they were 
welcomed by the townsmen as advisers, there is no evidence to suggest that 
they dominated the Town Estate 

14. The fact that the Prior and subsequent owners of the manor of Lewes in 
Melton Mowbray leased the Spinneys to the Gulson and Draper families of 
Melton, who sublet them to the townsmen, indicates a lack of concern with 
regard to the growing independence of the community. The Orgar Leys had no 
connection with the Melton manors, being leased from "Mr. Pagname" for 
the greater part of the sixteenth century, and later from Edward Pate 
of Eye Kettleby, one of the local gentry 
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IS, C.C.R. Leics., pp. 166 - 170 
16. An entry in the memoranda booklet, 1579- 83, gives particulars of "A 

Benevolence of the Inhabitants of the Town given of their own good wills 
towards the repairing of the Church, Bridges and Highways", indicating that 
the Town-Estate funds were supplemented by contributions from the 
inhabitants, but emphasising that such contributions were entirely voluntary 

17. A Bake of Records ... of Kirkbiekendall, ed. (1949), p. 140, n. 3 
18. J. E. Neale, The Elizabethan House of Commons (1949), p. 140, n. 3 
19. The Town Estate is now a registered charity 
20. All the following articles are to be found in Trans. Leics. Archit. and Arc~ol. 

Soc. Thomas North, "The Constables of Melton in the Reign of Elizabeth", "The 
Accounts of the Churchwardens of Melton Mowbray", "The Ancient Schools 
of Melton Mowbray", III (1874), pp. 60 - 78, 180 - 206, 404 - 420: "Melton 
Mowbray Town Records", IV (1878), pp. 329 - 384: "The Church Gilds of 
Melton Mowbray", V (1882), pp. 42 - 48; also J. Thompson, "Melton and the 
Reformation", I (1866), pp. 244 - 262 

21. Transcribed by Thomas North, "The Ancient Schools of Melton Mowbray", 
Trans. Leics. Archit. and Archceol. Soc., III (1874), pp. 406 - 407 

22. The paper-maker has not been traced 
23. Transcribed by John Nichols, The History and Antiquities of the County of 

Leicester (1795), vol. IV., pp. 885 - 887. 


